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f  ̂ > CONDITIONS, RESTOTCTIONS, AND PROTECTIVE COVENANTS

...-The undersigned, Windsor Realty & Development, Inc., an tndiana Corporation, with its
principal place of business being located in Vanderburgh County, Indiana, being the present
owner and siib<iivider of all the real estate compromising the recorded subdivision known and
designated as Wellington Acres, a subdivision located in Vanderburgii County, Indiana, as per plat
thereof, recorded in Plat File Q; Card # 60 i ~j^ in the office of the Recorder of
Vanderbiirgli Comity, Indiana, does hereby make and adopt the following conditions, restrictions,
reservations and protcctive.covenants for the use and occupancy of the.iots and the real estate
comprising said subdivision, which conditions, Vestrictions, and reservations and protective
covenants shall run with the land and shall be binding upon all of the owrcrs of the lots and real
estate in said subdivision, to-wit;

1' AUCniTEGTURAL REVIEW COAIIVHTTRE, The Architectural Review
Committee shall consist of three (3) members who shall be appointed from time to time by the
Deveiopcr except as otherwise provided herein. Initially the Architectural Review Committee
sliall consist of Delfred W. Shanks, Drew F. Peyronnin, and Dorothy H. Shanks. From and afler
the date upon v/hich the last lot in Wellington Acres is sold by Developer, its succc.ssors and
assigns, the functions of the Archilcclural Review Cotnmlttce as described herein sliall be

- performed by the Dpard ofDircclors oftljc Associaiion. A niajorily of the members of the
■ Architectural Review Committee constitutes a (luorum for the transaction of business and the
• decision:,of a majority is final.

The Architectural Review Gonimiltee shall have the power to regulate the external design,
appcarahcc, use and location of all structures, yard ornamcnt.s and other improvements upon a lot
,ip such a manner as b preserve and enhance values in Wellington Acres and to maintain a
harmonious relationship among structures, imprbvemciits antl the natural vegetation and

. topogfaphy, and is nuthoriy.cd to determine whether the building and property set back lines arc in
c'^viforjnity witli applicable plat rcquiremcnis. The Architectural Review.committee shall also
undertake such other duties and responsibilities as are assigned to it herein. In the event the
Architectural Review, Committee docs not indicate in writing it's approval or disapproval of plans
.subniittcd for review within a period of fifiecn (15) days aficr submission, the Architectural
Review Committee shall be (locmed to have disapproved such plans. Plans for submission must
Include a si te plan showing all improvements, spec, slicet, copy of appraisal and erosion control
plan. Any future clianges must be resubinitted to the Architectural Review Committee for review
and approval. ^

m:

l2/2l/9«):KAlVKjs



. The Architectuval Review Coinniittee shall liave Ihc righl le exercise subjcciive jucigiiicni
standards, but approval of submitted plans and specitlcations shall noi be arbitrarily or
unreasonably withheld by the committee.

The ArchitectiiraJ Review Comniittee shall have the right to establish standards as to the
quality of worionanship and materials. Construction or remodeling of residences i.n the
subdivision shall be limited to building contractors, electricians, and plumbing and heating
contractors who have received approval of the Architectural Rcviev/ Conanittec.

The Architect>iral Review Committee reserves the right to make on-site inspection of any
and all structures during the construction period. If the construction standards as to size,
materials and workmanship arc at variance with the approved plans and spccific.iiiicns, the
Architectural Review Committee may. at its option, halt constaiction of (he structure until the
same meets the approved plans and specifications.

.2. RESIOKNTIAL USE. All lots shall be used for residential purposes only. No
residential lot shall have more than one (1) single family residence erected ihereon. No resident
on any lot shall be converted into a church or school or used for any such purpose. No lot shall
be used for any commercial or business purpose. Nome olTjces arc exempt from this paragraph,
but any business that increases traffic, requires oft-site deliveries or any use requiring a special use
permit, into the subdivision is forbidden. No home occupation shall be conducted or maintained
on any lot other than one wliich is incidental to a business, profession or occupation of the Owner
or occupant of such lot and which is generally or regularly conducted at another location which is
away from such lot. No signs of any nature, kind or description shall be placed, erected or
permitted to remain on any lot advertising a permitted home occupation. Nothing contained
herein shall be constnied or interpreted to affect the activities of the Developer, and their
nominees, successors or assigns, in the development and sa^e of the lots as a part of the
development of the Subdivision.

2. NO SUBDIVIDING. No lot shall be further subdivided by the owner or owners
for the purpose of creating two or more residential lots or adjust any lot or lots at their discretion.

4. COIVIMON MAINTENANCE EXPENSES. Each and every owner of a lot in
this subdivision shall have the responsibility for bearing his or her proportionate share of any
maintenance expenses with respect to entrances into the subdivision and drainage maintenance, as
provided for in the Home Owner's Association. The one time fee for each lot owner for the
above mentioned expenses shall be One Thousand Dollars ($1,000.00) paid to Wellington Acres
Home Owner's Association. Additionally, the streets situated within the subdivision shall be
considered a common maintenance expense until such lime as the Board of Commissioners of
Vanderburgh County, Indiana, or such other appropriate governmentaj body, accepts the streets
ofsaid subdivision for maintenance. It is understood by all lot owners that all common areas in
Wellington Acres Subdivision will be conveyed to the Homeowners Association when eighty
percent (80%) of the lots contained in this subdivision are sold. However, his or her
proportionate share of upkeep and responsibility shall begin when the deed is conveyed. It is
ajfther understood and agreed to that one (I) lot equals one (1) share of obligation and financial
responsibility regardlep of size and/or location of the lot. AH easements, as they pertain to any
Jot, are the responsibility of the lot owner to maintain dense vegetation, mow and keep
unobstructed.
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5  LAKE OWNERS^ COMMON MAINTENANCE EXPENSES AND
RIQHTS. Each lot owner whose lot abuts any lake located in the subdivision shall have the joint
responsibility with all other lake lot owners for the maintenance and upkeep of any such lake. The
responsibility for and decisions regarding the maintenance and upkeep of the lakes and dams shall
be determined according to the majority rule of the owners of the lake lots which abut any lake in
the subdivision. Lake privileges, including the use thereof, shall be for the immediate family ajid
specific invited guests of the lake lot owners and may only be exercised in the presence of the lake
lot owner as that term is defined herein. Although each lake lot owner's property line may extend
into the lake property, the water covered area of each lake lot shall be considered a common area
for the use and benefit of each lake lot owner. All dams are the responsibility of each adjoining
lake lot owner connected to the common area.

6. MAINTENANCE OF TRACTS AND IMPROVEMENTS The owner of any
lot in the Subdivision shah at all times maintain the lot and any improvements situated thereon in
such a manner as to prevent the lot or improvements from becoming unsightly; and, specifically
each such Owner sh^I;

a. Maintain dense vegetation and mow such portion of the lot upon which
grass has been planted at such times as may be reasonably required,
maintaining a stand of quality grass;

b. Arrest any erosion that may occur;

c. Remove all debris, mbbish and dead tree limbs within thirty (30) days;

d. Prevent the existence of any other condition that reasonably tends to
detract from or diminish the aesthetic appearance of the S ubdivision; and

e. Keep the exterior of air improvements in such a state of repair and
maintenance to avoid their becoming unsightly.

7  MAILBOXES, MAILBOX POSTS. STREET LIGHTS. NAME PLATES
AND ADDRESS XDENlXb'XCATlON. All mailboxes, mailbox posts, name plate and address
identification will be of uniform design, as chosen by the Architectural Review Committee and the
expense y«ll be incurred by each lot owner. Each lot owner will install a dusk to dawn street light
at a Ip^tion approved by the Architectural Review Committee and be responsible for proper
operations maintenance and expenses.

8. STORAGE, REPAIR OR MATERIAT. ALTERATION OF MOTOR
VEMCXES, BOATS, CAMPERS. ETC. Neither the repair or storage of inoperative motor
vehicles, nor the material alteration of motor vehicles, shall be permitted on any lot within the
Subdivision unless entirely within a garage. Storage shall also be provided for any maintenance or
construction equipment or for any boats, campers or other recreational equipment or vehicles
maintained or stored, on any lot within the Subdivision during the off season or other similar
prolonged periods of time.

VEHICLE PARKING. No vans, campers, motor homes, trxicks, trailers or boats
may be parked or stored overnight or longer on any lot in open public view. Each and evciy
Owner in the Subdivision shall provide adequate off-street parking for all vehicles kept on the
premises. Association Manager should be advised of any pvemight vi.sUors with any ofthe above
listed velucles.
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10. SIGNS. No sign of miy kind shall be displayed to tlicpnblio view on any lot
except signs displayed and maintained by the Dcveloper.s during the development and stile of lots
in the Subdivision. Signs may be located on the entry way, and one sign, which may be displayed
on a lot at any tm^e for the purpose of advertising the property for sale or for rent, or may bt
disolaved by the oroDertv owner or a builder to advertise the prooertv during construction anddisplayed by the property owner or a builder to advertise the property during
sale.

11. . FENCES AND EXTERIOR WALLS No fence or exterior wall shall be
permitted upon lots in the subdivision; provided, however, *hat the developer shall have the
authority to grant a written waiver of this provision with respect to a pailicular lot if the oivner
thereof commits himself to erect and maintain a particular type of fence and/or exterior wall in a
manner which will enhance the appearance of the subdivision. And provided fijrthcr that in the
event of the installation of a swimming pool upon any lot requiring a fence by law, that no fence
shall be constnjcted around said swimming pool of a height greater than six (6) feet.

12. VEGETATION. An Owner shall not permit the growth of weeds and volunteer
trees and bushes on it's lot, and shall keep it's lot clear from unsightly growth at all times. Failure
to comply with this Restriction shall authorize the Architectural Review Committee or the
Association to cut the weeds and clear the lot of such growth at the expense of the Owner thereof
and the Architectural Review Committee or the Association shall have a lien against the cleared
lot for the expense thereof This policy shall commence immediately upon transfer of deed to the
Owner.

13. NUISANCES. No Owner shall cause or permit any nuisance to be maintained on
any lot. No activity which violates any applicable statute, ordinance, regulation or law shall be
conducted on any lot. No noxious fumes or odors shall be permitted to emanate from any lot.
No noxious or offensive activity shall be carried upon on any lot nor shall anything be done
thereon which may be, or may become an annoyance or nuisance to the neighborhood. Thrce-
Wheelers, Off-Road Vehicles, Go-Carts and Barking Dogs will be considered a nuisance should
they disturb the quiet enjoyment of the neighboring residences.

14. LIVESTOCK ANI) POULTRY. No animals, rabbits, livestock, foul, or poultry
of any kind shall be raised, bred or kept on any lot, except that dogs, cats or other household pets
may be kept, provided, however, that they are not kept, bred or maintained for any commercial
purpose, and do not exceed in the aggregate two (2) in number. Tlie Owners of such pcnnilled
pets shall confine them to their respective lots in such a manner that liicy will not be a nuisance.
No dog or cat shall be permitted to run loose. Any lot Owner owning a pet must exerci.se control
over their animals at all times via lea h or restraint, or must have installed around the subdivision
lot an approved fence or an invisible fence to insure that their pets do not disturb or become a
nuisance to any one in the subdivision.

15. AIR CONDITIONERS. All utility meters, air conditioners, compressors,
television rignal reception equipment and other like equipment shall not be visible from the street.

16. _ OUTSIDE CLOITIES DRYING DEVICES. Outside clotheslines and clothes

hanging devices shall not be permitted.

17- INCINERATORS AND GARBAGE CONT.^ ̂ ERS. Incinerators for garbage,
trash or other refuse shall not be used nor pentiitted to be erectc. or placed on any lot. Any and
all: equipment, woodpiles, garbage cans, refuse or storage piles placed on any lot, whether
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tpm}xjrary or pennanent, shitll be vvnllcd in or othervvisc concealed irorii the vie>Y orneigbbprlhg' ;'
lots, ronds,. streets aJid open areas. When submitting final plans for apprbval, plans for all
screemng-whIIs and enciosiires must be.approved by the Architectural Review Committee...

18 SPECIFIC STANBARBS & TlfilE FRAME FOR CONSTRUCrnOfiCXF
BtJH/BlNGS AND IMPROVEMENTS. The following cpnstruction standards slmll apply to .1;-
miy and all new residential buildings constructed upon any aiid all lots in the subdivision: .

a. Size. A residential stmcture of a ranch style shall contain at least two " .
thousajid five hundred (2,500) square feet of interior square footage,
excluding tiny garage space and basement area. A residential structure of a
bi-level style shall contain a minimum of two thousand five hundredX2,500)
square feet of interior square footage, excluding any garage space, on the
main level thereof, and shall contain in excess of three thousand two
hundred (3,200) square feet of livable interior square footage, excluding'
any garage space or basement area; A residential stmcture of a tri-level
style shall contain at least two thousand five hundred (2,500) square feet of
interior square footage on any of two (2) levels, and shall contain in excess
of three thousand five hundred (3,500) square feet of total livable interior
square footage, excluding ajiy garage space and basement area. Any
residential structure with a two (2) story design shiill contain one Ihousand

.  - eight hundred (1,800) square feet of interior square footage on the main
level and shall contain in excess of three thousand five hundred (3;500)
square feet of total livable interior square footage, excluding any garage
space and basement area and bonus rooms.

b. Garages and Outbiiiklings. Each residential stmcture constructed shall
V  have not less than three (3) bays of garage space of which not less than two

(2) bays shall constitute an attached garage. No garage door shall be
visibieTrorn the street. All garage doors must be either side-load or rear-
load unless waived by the Architectural Review Committee. No detached
garage, trailer, mobile home, tent, shed, barn or other outbuilding of any
type or kind sliail be allowed upon lots in tlie subdivision; provided,
however, a detached garage or building is builf to be used as with a .
swimming pool. A detached garage must have a ftiU width concrete drive
and overhead doors accessible from the hard surface of drive. The
detached buildings must conform to the design of the primary residence.
No prefabricated storage sheds of either aluminum brsteei design shall be
pennitted, Nothing but that listed here will be approved. Gazebos and •
other detached stnicturcs not mentioned above shall have approya! when
submitting the final plot plan for approvai. Any subsequent improvements
or stnictures shall be re-submitted to the Architectural Review-Committee
for approval;

c. Prohibited Stnictures. No pfeviouslv existing structures shall be moved
onto any of the lots within the subdivision. All structures on said lots shall
be newly erected thereon. Modular houses and log homes are prohibited;

d- Passageway. No owner shall permit .or authorize anyonc.to use any lot as
a passageway or means of egress Of ingress to or from any con'tigupus .
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property, nor shall any utility easements be granted, without the approval
of the Developer or its appointee.

Constrnction Materials. The construction of any building sha)! not
expose cement block foundations above ground level. Ail exposed
foundations sliall be of brick veneer, /ill driveways must be concrete or
asphalt and,no chat or rock driveways shall be allowed.
ConstnictioH of DweHing. The constniction of any dwelling shall be
completed within one (1) year from and after the date of commencement of
such construction, including installation of all landscaping, wK*ch was
approved by the Architectural Review Committee when the initial plans
were approved. During construction, the job site and lot shall be kept
clean and free from all debris at ail times. In the event, that any lot owner
or contractor shall fail to comply with this restriction, the subdivision
developer shall have the right to clear said lot free of debris and bill the said
lot owner for the costs thereof, said costs to become a lien upon the lot but
inferior to any mortgage thereupon unlit paid. If said bill is not paid witliin
thirty (30) days, the said subdivision developer sliall have the power to
collect the same together with attorney fees incurred in connection thereof
by legal action or otherwise. The builder or contractor primarily
responsible for the constniction of the dvyelling upon each lost shall
maintain, bn-site during construction, a trash dumpster having dimensions
of at least six (6) cubic yards, which must be emptied as necessary. TMs is
the ultimate responsibility of the lot owner and not the builder.

During any constniction, and during delivery (. r pickup of any equipment,
materials, fixtures, furnishings or other items, no such materials or iterris
shall be loaded or unloaded in the streets. All such loading and unloading
shall be done within the boundaries of the Owner's lot.

In the event the streets wiUiiii the subdivision are damaged as a result of
any loading or unloading of any inaterials or items for or on beiialf of the
Owner, of as a result of any negligent acts or omiss'ons during any
construction, the lot Owner shall be responsible to promptly repair any
such damage. In the event tiie lot Owner fails to make, or cause to be
made, adequate and proper repair of any such damage, the Homeowner's

, Association shall have the right to make such nccesSsary repairs, and the lot
Owner shall reimburse the Homeowner's Association for the cost of such
necessary repairs within thirty (30) days after tlie Homeowner's
Association delivers an invoice for tlio cost of such repairs to the lot
Owner.

Each lot Owner understtmds any approvv'id Builder before constniction
begins must sign and abide by and to Rule #5, as may be amended,
(Erosion Gontrol as . st forth by the Indiana Department of Environmental
Management) as follows: .

i. AH lots in this subdivision arc subject to tiie Indiana Department of
EnvironmentarManagcment Genera! Permit Rule 327 I.A.C. 15.5.,

This rule requires erosion control practices during
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de^lopraeiit and cortisJimctioirtp^;^^
sediment laden water from flowinjg from the buildii^^^^^
streets be kept frbe from transpdfted soil from the bm^

ii. An erosion cpntrol pJan for the subdm^
the Vanderbur^ Couni^ Soif and Wafer Gphsen'atjon i>^
Such plan r^uires ihdmduaJ lot owners, prior to
commencement^ td lnstfUl a rpck driveway to the building site.. All
deliyeries and wofkers are to enter over tfe^^
siediment laden discharges into the streets and drainage ways,
sandbags, straw bales, and silt fences must be used on building
sites.

iii. Adjoining lots shall not be used for any purpose. Appropriate
erosion control prhctic^ shall be implement^ mimediately.in the
event of disturbance orvegetation on adjoining lots.

iVi Each lot owner in the subdivision agrees to assi|me the obligations
and requirements of the erosion control Generai Permit Rule 327
I.A.C. 15-2, e/A*e<7., as relates to their individual lot.

V. Slopes of zero percent to six percent shall be mulched and Seeded
with a coyer crop,'(i.e. lyc^ r^ top or wheat)i within forty-five (45)
days of soil disturbance, which must rem^n in pl^^^^
grading, s<^ding and shapiiig. Slopes of more than six; per^
be liiulched arid seeded and sh^l have slit f^^^^ straw bales and/Or
erosion blankets in plai^ yindiin ihye (5) days of soil di^^^
which must remaih in place Until flhai grading and seeding and u
final seeding has matured sufficiently to prevent erosion.

vi. Lot owners are responsible to insure that any contractors,
siibconfractors, builders; and workers comply with the erO^^^^
confrol phm and any aniemlments thereto filed wit
Diainage Board and the Soil and Water Consem^
well as with ̂ 1 applicable federal, state, and local erosion control
laws, regiilations Or rides. ~

vii. the event any lot Owner or contractor fails to comply with the
above requirements, thesubdivisbn developer shall haV^
b pei^rm any necessary erosion control: Wq^
®wner for the costs, thereof said costs to become a lien upon the lot
biit infenqr to any
paid within tlurty(30j^s, tl^^bdivisi^
.power to collect the same together ■with attdmey's
connection thereqf by legal actidri or otheiwisei'

Xelephoriei Cable and lEIectrical Service. All electric power, cable
television and telephone service shall be Carried underground from the
publicotility easemejit acioss the lot tq each re^^ No
oy^head utility service will be pe^

-^tenpas^ any wire pole id pQ|e^;piv
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19. IJDVllTATlCiNbNaiilErVT^
the contraiy hereinj it is expre&iy^^iM^ anci^ii3i GWh<^^
beconnrig^v iarid agrees.that neithe^^^
Jliintatibh ̂ -assi^ee df of the0eyi^opw|i^eur^er)hc«j^y^
sha^ehplderior parther of the Developer (of any p otjicei^ direi^br pr^sh^
«vtcKassi]^eiE^ shill-haye ah/perspniy liabiiityv^
^suiting from (inclbdiftg withbut lirnitadoh fesuU

tliiaDbc1aratipn.^^f any judgment is'wefle^ed-again assij^ee^ theaame
iaheibby to W thei^ent pi^the;I)eyeibper's (prsu^
subdivisipi^Mdiin'the event pfajud^ent hp
brbu^ ther^h ag^ other as^ts, nor be a. Uen upori any other t)eyeloper (br
its assi^ee):

20. min nTNC SET-BACK 1^^ rear and side buiidjh
shall be in aecordahce \vith any applicable jgOYerhniantal. iulei rej^latioi^ pf^
such buiidihg set->back U shall further be subjebt to approval by thp^^A^
Gpmnuttee. Such decision by the Arcfhtechural keyiew Gonwnittee being foal M

21. WAT]^ AND l)RAlhUiGE.ThPwaterfoni down
Water drainage shall be directed to controlled drainage facilities apd not to be drained ipto; or
guided to: the sanitary sewer systeihs. The natur^ and niari made drainage facilities of the : .
shfoivisipn shall npf be obstnicted, altered^ damaged or othehyise^^^^^^ by the owner of any
lot and ii shaii be the pbli^tion of the o^er of cach^bdiyision fo maintain the
draihage facijity located thereon cl^h, ope|^ unobstructed a'id^

a. Stonh Water Praihaye System, ijie Hoihe OT^efs Association shall be
reisponsible; indudihg-^muicially; for the piaihtenaiK^
entire stonn water drfoage'systenii; its part, arid easemente^^ ,
attached to this subdivisipn fod outside,of eouniy accepted rbadway^^^^
including:

i. Mpwirig grass, cOrttroJUrig Weeds, and maintaining the desij^ed CO
of the waieiway^ storage basins and easerrients in accordant
applicable ordinarices;

ii. Keeping all parts pffoe stornr water drainage, syatem operatin^^
times as designedland as constructed; and free of all Uash; debn^
obstmctions to theMflcriy of wate

iii. Keeping all channels, embankments, shorelines, and bottoms of
■  ; wateiways and basins fi^ of all erosion arid sedimehtati

' iy. Mairitaiiring arid repairing the;^orm weter drainage
accordance die cbnditipns^e^^
and/br drainage plans on; file iri the
the County Erij^rie^-s Ofoce; and focpi^^
Drainage Ofonahce, as;amerided frbrivtnric to tinie; and

V. Preyeritihg all pef^ns orparties from eauSiriga^^^
alteratipnSi obistrfotions, or deffiriieriti^^
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part of the stoiTii water drainage system and casements vyiihin or
attaclie<l to this subdivision,

um\

a

NOTICE: Any pipe, fence, wall, building, pool, patio, planting, stored,
material, excavation, fill or other constniclion, improvement, addition to^
or alteration of the land \yilhin a drainage easement in this subdivision
requires the priorwritten approval uf the Vanderburgji County Drainage
Board and Architectural Review Committee.

PHvate Sfcwflge Svsfenfis. Neither the Pevcloper, nor its agents,
successors or assigns, shMl haye any liability to an Owner or to any other
person wth respect to sewage on, over or under a lot or with respect to
any sewage disposal system located or proposed to be located thereon.
Such drainage and sewage disposal systems sltall be the responsibility of
the Owner of the lot upon which a residence Is constructed and of the
builder of such residence and an Owner, by an acceptance of a deed to a
lot, shall be deemed to a^cc to indicmnify, defend and hold Developer and
its agents, successors and assigns free and hannless from any and against
any and all liability arising from, related to, or in connection with drainage
on, over and under the lot described in such deed or any sewage disposal
system located, or to be located, thereon. Developer shall have no duties,
obligations or liabilities hercunder except such as are expressly assumed by
Developer, and duty of, or warranty by. Developer siiall be implied by or
inferred from any term or provision of this covenant.

22. UTIEITV TAP-IN FEES AH luility tap-in and installation fees, whether for
water, sewage, telephone, electric, gas^ cable television, or any other, shall be the responsibility of
the lot owner.

23. ANTENNAS AND RECElVEItS. No satellite receiver or down link shall be
pennitted on any lot, nor f hall any exterior receiver greater than eighteen (18) inches be permitted
tliereon without tJio prior written consent from the Aichitectiira'l Review Comrnittee.

24. OCCUPANCY OR RESIDENTIAL USE OF PARTIAELY COMPLETEB

DWELONGS PROHIBITED. No resident constructed on a lot shall be occupied or used for
residential purposes or for human liabitation until it has been substantially completed and a
Certificate of Occupancy issued by the County Building Commissicne.r. The determination of
whether a residence has been "sub.stantially completed" shall be made by the Architectural Review
Committee and the developer in their sole discrdion, and such decision shall be binding on all
pailies alfectedthereby.

25, LOT RESALE. If the buyer decides not to build and wishes to sell his/her lot, the
developer shall be given first option to purchase said lot at whatever price was paid originally,
plus normal closing costs. The developer shall have fifteen (15) days to decide if he wants to
exercise his option and must indicate his desire in writing. If he chooses not to exercise his option
to purchase the said lot,-then the lot owner may pursue whatever method he/she chooses for
disposition of said property.

26. ACCEPTANCE OP RESTRICTIONS. - The acceptance of a deed of
conveyance to any lot in tJiis subdivision by any person shall be construed to be an acceptance and
an affirmance by said person of each arid all of the conditions, restrictions, reservation, arid
coyeriants contained herein, whether or not the same be set out as specified in'^ch coriveyance,
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27. ,, TERM AND AMENblilENT-OR RES'IUICTIONS.^ arc to
; nin wth the land and shall be binding upon allpiirties and persons claiming under them for a -
period, of twenty-five (25) years from the date these condltipris, restriction, reservations and -
covenants are recorded, ̂ er which time said conditionis, restrictions, reservations and covenants

■-shall automatically extend for successive additional periods of ten (10) years each, unless, by vote
■ of a majority of the then owners of lots in the subdivision it is agreed to, change suclr conditions, .
restrictions, reservations and covenants in while or in part. These conditions, restrictions, .
reservatiohs and covenants may be amended at any time, lipon the written agreetnenf of ajl of the-v-
owners of lots in the subdivision and compliance With applicable law. The Deyeloper resejwes the.
"right to file any amendments that may be necessary to correct clerical or typographicai.eiTGrsvitv
these covenants with the Federal'Home Loan Mortgage Corporation regulations.'

; . 28. ■ AbPmONAL RESTRICTIONS AND COVENANTS Noproperfy^owrier.;; ;
without prior written approval of majority of the owners .of lots in this subdivision, rnay irnpose -
any additional covenants and restrictions on aiiy part of the land shown in this subdivision or
convey to any party, other than the Evansville Area Plan Commission, additional easements other
.than are recorded on the primary plat.

~  -29: SEVERABTLITY. The invalidation of any of these restrictions, conditions or >
covenants set forth herein by judgment of court order, or otherwise, shajl in no manner affect any
of the other-provisions, and such other provisions shall remain in full force and clTect.

30. , ENFOROCMENT. The Architectural Review Cornmittec, Associalioih any ■
Owner, Developer or the Zoning Authority shall have the right to enforce, by a proceeding at law
or in equity, all restrictions, conditions, covenants, reservations, liens and charges now or

■ hereafter imposed by the provisions of tliis covenant and of any supplcrnentaiy cpvenaiits, biit
neither. Developer, Architectural Review Committee, nor the Zoning Authority shall be iiabic for.
any damages of any kind to any person for failure to abide by, cntbrce and cariy out any pf die ; :
restrictions. Any party adjiidgerl to have violated any of said restrictions shaM be liable to the
aggrieved party or parties for reasonable attorneys fces.together with any damages, which
attorney fees and diunages shall be fixed by the court hearing such matter. No dciay or faiiure By
any person to enforce any of the restrictions or to invoke any available remedy with respect to a
violation or violations the. x)f shall under any circumstances be deemed or held to be a waiver by
that person of the right to do so thcreafier, or an estoppel of that person to asset any right ■
available to him upon the occurrence, recurrenc e or continuation of any violation or violations of

The restrictions. There shall be no ri^ts of reversion or forfeiture of title resulting from violations
of this covenant.

31. . HOMEOWNERS ASSOCIATTON. The Subdivision Developer shall hereafter,
cause to be incorporated an Indiana not-for-profit corporation to be known^ "Wellington Acres
Homeowners Association":(sometimes referred to as "Association") for the puiposes as set forth
in the;By-laws of said Association defined in Exhibit "A" attached hereto, made a part hereof, .and
incorporated herein by reference. ; .

WITNESS our hands and seals this day of

WINDSOR REALTY & OEVELOPMENTv

Delfrj^ W. Shah^j Prcsideht

.mkmm'A-.

mm



STATE OF INDIANA

COXnSTY OF VAIWERBURGH )

BEFORE ME, the undersigned, a Notary Public in and for said County and State,
personally appeared Delfred W. Sluiiks, President of Windsor Realty & Development, Inc., and

. : IN WTINESS WH^ I have hereunto set ihy hand and official seal oh the date first
above written. /

MwComniission Expires:
-  ok ̂ c^oo f Signature of Notary Public ' f ^C!TP
My County ofResidence is; :^ue

County, Indiana. P^tedN^e^fNdtary Public ****

THIS INSTRUMENT was prepared by Kahn,' Dees,vDonovan & Kahn, LLP; Kent
n, Esq;; FifthMaiii Financial Pla?a, 50LMain Street, Suite 305; P. O. Box 3646; EvansvilJe, ;
Indiana 47735-3646, at the specific request of the parties based solely .on information supplied by .
one or more pfthe. parties, to this conveyance, andwithout examination of survey, title or abstract. ̂
'Ibe draper assumes no liability for any errors, inaceuracy, or onhssions in this iristrumerit - :
resulting Pom ffie information provided, the parties hereto signi^hg their assent to tWs disclmmer;
by their execution and acceptance of this instrument. . ,

'".r ■' -
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ARTICLES OF INCORPORATION

OF 10 A'-' "
HOMEOWNERS' ASSOCIATION OF WELLINGTON ACRES SimDlS^SION.WB: 2it

The undersigned incorporator, desiring to form a corporation (hereinafter referred to as
"Association") pursuant to the provisions of the Indiana Not-For-Profit Corporation Act, as
amended (hereinafter referred to as "Act"), executes the following Articles of Incorporation :

ARTICLE I

Name

The name of the Association is "Homeowners' Association of Wellington Acces
Subdivision, Inc." .

•.'o

ARTICLE II v^'' • •'•V' >
.  • , r.j . ,

Purpose -v i J "

This nonprofit corporation is a mutual benefit corporation for the property pwkiefs of the
real estate commonly known as Wellington Acres Subdivision, being also that real est^
described as per plat thereof, recorded in Plat File O, Page 60, in the Office of the Recorder of
Vanderburgh County, Indiana (the "Subdivision"). The purposes for v^diich the Association is
formed are:

Section 1. Enforcement of Covenants. To enforce the Conditions, Restrictions, and
Protective Covenants affecting lots in the Wellington Acres Subdivision, which Conditions,
Restrictions and Protective Covenants are recorded as Instrument Number 2000R-00001086 in

the Office of the Recorder of Vanderburgh Coimty, Indiana, as the same may be modified,
amended, or supplemented from time to time (the "Covenants"). In this regard, to take such
actions as may be necessary to enforce Covenants including, but not limited to, without lending
the generality of this authority, to cut grass or weeds, to maintain a lot, to keep it clean, to move
illegal vehicles and signs, to incur expenses in doing such and assess and collect such expenses
against the lot owner who violates such Covenants.

Section 2. Maintenance, To maintain the common areas, lakes, dams and spillways in
the Subdivision except to the extent such maintenance is the responsibility of the respective lot
owners as set forth in the Covenants.

Section 3. Collection of Funds. Establish, levy, assess and collect from each of the
owners in the Subdivision any charges or assessments made against members or others as
required to carry out the purposes of the Association as stated in these Articles and the Code of
By-Laws of the Association.

Section 4. Real and Personal Property. Acquire by gift, purchase or otherwise and
own, hold, improve, build upon, operate, maintain, convey, sell, lease, transfer, dedicate for
public use or otherwise dispose of real or personal property in connection with the affairs of the
Association, including the commons areas.
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Section 5. Preserve Residential Character. To engage in ail reasonable efforts to
protect, preserve, and enhance the residential character and value of the property owned by the
members in the Subdivision and to engage in such other activities as may be to the mutual
benefit of the members.

Section 6. Contracts. To enter into contracts for the performance of any of the purposes
of the Association.

Section 7. Powers. Rights and Duties. To have and exercise any and all powers, rights,
duties and privileges which are given to the Association in the Covenants, these Articles of
Incorporation, and/or the Code of By-Laws of the Association.

Section 8. AU Other Lawful Purposes. To exercise and enjoy any and all other
powers, rights and privileges granted by the Indiana Nonprofit Corporation Act of 1991, and
Acts amendatory, to corporations organized thereunder. Notwithstanding any other provision of
these Articles, the Association shall not carry on any other activities not permitted to be carried
on by a corporation which would prevent the Association from being considered a "homeowners
association" under §528 of the Internal Revenue Code of 1986 (or the corresponding provision of
any other United States Internal Revenue law).

ARTICLE III

Period of Existence

The period which the Association shall continue is perpetual.

ARTICLE IV

Resident Agent and Principal Office

Section 1. Resident Agent. The name and address of the Association's Resident Agent
for service of process is:

John Knapp
2220 Oldbury Way
Evansville, Indiana 47725

Section 2. Principal Office. The post office address ofthe principal office of the
Association is:

2220 Oldbury Way
Evansville, Indiana 47725

ARTICLE V

Directors

Section 1. Number of Directors. The initial Board of Directors is composed of three
(3) members; providedy however, that the exact number of directors shall be prescribed from
time to time in the Code of By-Laws of the Association; PROVIDED HOWEVER THAT
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UNDER NO CIRCUMSTANCES SHALL THE MINIMUM NUMBER OF DIRECTORS BE
LESS THAN THREE (3).

Section 2. Pirectors. The names and post office addresses of the initial Board of
Directors are:

Name No. and Street State

Ben Klipsch 2221 Oldbury Way Evansville Indiana 47725
John Knapp 2220 Oldbury Way Evansville Indiana 47725
Cliff Martin 13115KettleshillWalk Evansville Indiana 47725

ARTICLE VI

Incorporator

The name and post office address of the incorporator of the Association is as follows:

Name No. and Street City State Zip

John Knapp 2220 Oldbury Way Evansville Indiana 47725

ARTICLE Vn

Statement of Property and Value

A statement of the property and an estimate of the value thereof to be taken over by the
Association at or upon its incorporation is as follows:

NONE

ARTICLE Vm

Membership Requirements

Section 1. Members. The Association is not-for-profit and shall have no capital stock.
Each owner of a lot or building site in the Subdivision shall automatically be a member of
theAssociation. Such membership shall terminate upon the sale or other disposition by such
member of his or her lot or building site, at which time the new owner of such lot or building site
shall automatically become a member of the Association. Any person or entity which owns
more than one (1) lot or building site shall have one (1) vote for each lot or building site owned;
provided, however, if one (1) or more lots or part of one (1) or more lots as originally platted in
the Subdivision are combined for use as a single building site, the owner or owners of such
building site shall be entitled to only one (1) vote with respect thereto regardless of the fact that
such building site consists of one (1) or more lots or part of one (1) or more lots as originally
platted in the Subdivision. No person or entity other than an owner of a lot or building site in the
Subdivision shall be a member of the Association; provided, however, each director on the board
of directors of any corporation which is the owner of a lot or building site in the Subdivision
shall be a member of the Association, although said coiporation shall have only one (1) vote per
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lot or building site owned. If more than one person owns a lot or building site, each such person
shall be considered a member of the Association, but all of whom together shall have only one
(I) vote per lot or building site.

Section 2. Rights, Preferences. Limitations, and Restrictions of Classes. The

members shall have the rights, preferences, limitations, and restrictions set forth in the Code of
By-Laws and governing instruments of the Association.

ARTICLE IX

Provisions for Regulation of Business

and Conduct of Affairs of Association

Other provisions consistent with the laws of the State of Indiana for the regulation and
conduct of the affairs of the Association and creating, defining, limiting or regulating the powers
of the Association, the Directors or the members are as follows:

a. The affairs of the Association shall be managed initially by a board of three (3)
Directors.

b. Amendment of these Articles shall require the affirmative vote of not less than
sixty-seven per cent (67%) of the votes entitled to be cast by all the members of the
Association.

c. No part of the net earnings of the Association shall inure to the benefit of or be
distributed to its members, Directors, officers or other private persons, except that
the Association shall be authorized and empowered to pay reasonable compensation
for services rendered and to make payments and distributions in furtherance of the
purposes set forth herein, pursuant to duly adopted resolutions of the Board of
Directors and except, also, that a member may receive principal and interest on
monies loaned or advanced to the Association.

d. No part of the activities of the Association shall be the carrying on of propaganda or
otherwise attempting to influence legislation and the Association shall not
participate in or intervene in (including the publishing or distribution of statements)
any political campaign on behalf of any candidate for public office.

e. The Association reserves the right to alter, amend or repeal any provision contained
in these Articles in any manner now or hereafter prescribed by the provisions of the
Act or any other pertinent enactment of the General Assembly of the State of
Indiana and all rî ts and powers conferred hereby on members, Directors and
officers of the Association are subject to such reserved right.

f. The Directors shall be vested with the power to adopt the initial By-Laws of the
Association.

g. The Association shall have all general rights, privileges and powers permitted and
granted to not-for-profit Associations under the Act or any other pertinent
enactment of the General Assembly of the State of Indiana,
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h. Upon the dissolution of the Association, the Association's assets shall be distributed
pro rata to the members of the Association, based on the number of votes held by
the members.

IN WITNESS WHEREOF, the undersigned, being the sole incoiporator designated in
Article VII, executes these Articles of Incorporation and certifies to the truth of the facts stated
this TA> day of 'Ayvil , 2010.

11
John Knsrap, Incorporator

STATE OF INDIANA )
)SS:

COUNTY OF VANDERBURGH )

I, the undersigned, a Notary Public duly commissioned to take acknowledgments and
administer oaths in the State of Indiana, certify that John Knapp personally speared before me,
acknowledged the execution of the foregoing Articles of Incorporation and swore to the truth of
the facts therein stated.

WITNESS my hand and Notarial Seal this ^1^ day of

My Commission Expires

I^bljc residing in
County, Indiana

rotary Public residui

Signature of

Printed Name ofNotary

THIS INSTRUMENT Was Prepared by Kahn, Dees, Donovan & Kahn, LLP, Kent A. Brasseale
II, Attorney at Law, 501 Main Street, Suite 305, Post Office Box 3646, Evansville, Indiana
47735-3646.
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State of Indiana

Office of the Secretaiy of State

CERTIFICATE OF INCORPORATION

HOMEOWNERS' ASSOCIATION OF WELLINGTON ACRES SUBDIVISION,
INC.

I, TODD ROKITA, Secretary of State of Indiana, hereby certify that Articles oflncorporation
of the above Non-Profit Domestic Corporation have been presented to me at my office,
accompanied by the fees prescribed by law and that the documentation presented conforms to
law as prescribed by the provisions of the Indiana Nonprofit Corporation Act of 1991.

Indiana Secretary of State
Packet: 2010042800436

Filing Date: 04/28/2010
Effective Date: 04/28/2010

NOW, THEREFORE, with this document I certify that said transaction will become effective
Wednesday, April 28,2010.

m
i>
1'/^

'ei6

In Witness Whereof, I have caused to be
affixed my signature and the seal of the
State of Indiana, at the City of Indianapolis,
April 28,2010.

TODD ROKITA,

SECRETARY OF STATE

2010042800436 / 2010042893700
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